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held a maximum of 3 months for com-
pletion. Applications not completed at 
the end of the prescribed period will be 
considered abandoned. The application 
fee in such cases will not be refunded. 

[58 FR 42435, Aug. 9, 1993, as amended at 60 
FR 17189, Apr. 4, 1995]

§ 97.12 Number and filing date of an 
application. 

(a) Applications shall be numbered 
and dated in sequence in the order re-
ceived in the Office. Applicants will be 
informed in writing as soon as prac-
ticable of the number and effective fil-
ing date of the application. 

(b) An applicant may claim the ben-
efit of the filing date of a prior foreign 
application in accordance with section 
55 of the Act. A certified copy of the 
foreign application shall be filed upon 
request made by the examiner. If a for-
eign application is not in the English 
language, an English translation, cer-
tified as accurate by a sworn or official 
translator, shall be submitted with the 
application.

§ 97.13 When the owner is deceased or 
legally incapacitated. 

In case of the death of the owner or 
if the owner is legally incapacitated, 
the legal representative (executor, ad-
ministrator, or guardian) or heir or as-
signee of the deceased owner may sign 
as the applicant. If an applicant dies 
between the filing of his or her applica-
tion and the granting of a certificate 
thereon, the certificate may be issued 
to the legal representative, heir, or as-
signee, upon proper intervention.

§ 97.14 Joint applicants. 
(a) Joint owners shall file a joint ap-

plication by signing as joint appli-
cants. 

(b) If an application for certificate is 
made by two or more persons as joint 
owners, when they were not in fact 
joint owners, the application shall be 
amended prior to issuance of a certifi-
cate by filing a corrected application, 
together with a written explanation 
signed by the original applicants. Such 
statement shall also be signed by the 
assignee, if any. 

(c) If an application has been made 
by less than all the actual joint own-
ers, the application shall be amended 

by filing a corrected application, to-
gether with a written explanation, 
signed by all of the joint owners. Such 
statement shall also be signed by the 
assignee, if any. 

(d) If a joint owner refuses to join in 
an application or cannot be found after 
diligent effort, the remaining owner 
may file an application on behalf of 
him or herself and the missing owner. 
Such application shall be accompanied 
by a written explanation and shall 
state the last known address of the 
missing owner. Notice of the filing of 
the application shall be forwarded by 
the Office to the missing owner at the 
last known address. If such notice is re-
turned to the Office undelivered, or if 
the address of the missing owner is un-
known, notice of the filing of the appli-
cation shall be published once in the 
Official Journal. Prior to the issuance 
of the certificate, a missing owner may 
join in an application by filing a writ-
ten explanation. A certificate obtained 
by less than all of the joint owners 
under this paragraph conveys the same 
rights and privileges to said owners as 
though all of the original owners had 
joined in an application.

§ 97.15 Assigned varieties and certifi-
cates. 

In case the whole or a part interest 
in a variety is assigned, the application 
shall be made by the owner or one of 
the persons identified in § 97.13. How-
ever, the certificate may be issued to 
the assignee, or jointly to the owner 
and the assignee, when a part interest 
in a variety is assigned. 

[58 FR 42435, Aug. 9, 1993, as amended at 60 
FR 17189, Apr. 4, 1995]

§ 97.16 Amendment by applicant. 

An application may be amended be-
fore or after the first examination and 
action by the Office, after the second 
or subsequent examination or reconsid-
eration as specified in § 97.107, or when 
and as specifically required by the ex-
aminer. Such amendment may include 
a specification that seed of the variety 
be sold by variety name only as a class 
of certified seed, if not previously spec-
ified or if previously declined. Once an 
affirmative specification is made, no 
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